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October 8, 2021

o
Kim Meltzer, Township Clerk
Clinton Charter Township
40700 Romeo Plank Road
Clinton Township, MI 48038
Re :

The Kelly Finn Letter of Transmittal in Response to Legal Services RFP

Dear Ms. Meltzer:
The Kelly Firm provides this transmittal letter and the attached proposal in response to the Clinton Charter
Township’s Request for Proposals for Legal Services.

The Kelly Firm is proud to provide the Township with the necessaiy experience, knowledge, and expertise
needed for municipal legal representation and is committed to providing legal services at an affordable and efficient
rate. We have reviewed the RFP, understand the scope of work, and accept the contract terms and conditions.
Specifically, we acknowledge that the Township will not waive conflicts and that the Township may provide a sixty
(60) day notice to terminate the Contract unilaterally . Accordingly, our proposal includes the performance of legal
services, collectively or individually, for general counsel, prosecutions, labor and employment, and assessing. This
packet constitutes our entire submission for consideration to serve as legal representatives for the awarded term .
The included pricing offered shall be binding upon the Firm for a period of no less than 180 days from the date of
submission .
As President of The Kelly Finn , PLC, it would be a privilege to serve as Clinton Township’s attorney in
any manner awarded . I will serve as the single point of contact to address any questions regarding this response.
We will not subcontract any portion of the municipal work assigned to The Kelly Firm . All members of the Firm
concentrate their practice in the areas of general municipal and municipal labor law and proudly represent several
local communities in this capacity. The Firm is prepared to accept all, or any, individual areas for which the
Township has sought a proposal .

)

I want to take this opportunity to thank the Township Board and Administration for considering our
proposal . On behalf of myself and the entire Kelly Firm, it would be an honor and privilege to employ our skills as
legal representatives for Clinton Charter Township. As set forth herein, our Office is readily available to represent
the Township in a competent and efficient manner. Again, we thank you for your consideration .
Very truly yours,

o

THE KELLY FIRM, PLC

)

Daniel J. Kell

1
)

)

FIRM BACKGROUND & EXPERIENCE
The Kelly Firm is experienced in providing the legal services enumerated in the Township’s RFP
and offers experienced and qualified municipal attorneys to represent, assist, and counsel the
Township. Each attorney is licensed to practice law in the State of Michigan and is in good standing
with the State Bar of Michigan . The Firm’s attorneys work exclusively in the municipal arena and
have extensive experience in providing consultation to municipal administrators, elected officials,
and leaders of Townships, Cities, and Villages, as well as other public boards and commissions.
The Kelly Firm's current client base includes several similarly situated municipal clients, which
positions the Firm's attorneys to provide Clinton Township with effective and efficient general
legal and consultation services. In short, The Kelly Firm’s philosophy is to help municipalities get
from point A to point B in a legal, ethical, and cost-efficient manner.
Operating Principles

The Kelly Firm is committed to the representation of local municipalities. We strive to support the
positive efforts of the many local groups and organizations of Clinton Township. Founded by Dan
Kelly, the Kelly Firm ’s strategic objective is to provide sound and cost-effective legal advice that
supports the effective operations of local municipalities. In other words, it is the Kelly Firm’s goal
to support the Township without excessive or unnecessary charges. As such, we provide
responsive and proactive information promptly so that our clients can go about the business of
talcing care of Township residents, businesses, and visitors.

We understand that timing can be everything. As such, each assigned attorney will make
themselves available via email and telephone virtually all hours of the day evening or weekends.
The Kelly Firm understands the importance of building and nurturing the client relationship and
views our role as a true partner with Clinton Township.

—

As a law firm, we are actively committed to cultivating a respectful workplace. The Kelly Firm,
PLC does not discriminate with regard to any individual, entity , or matter directly or indirectly
related to employment or service based on race, color, religion, sex, sexual orientation, gender
identity or expression, national origin or ancestry, age, genetic information, height, weight,
disability , veteran status, familial status, marital status or any other legally protected status under
federal, state, or laws. Any actions that may violate The Kelly Firm or Clinton Township’s
standards should be reported and will be investigated.
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Attorney Experience and Qualifications
All of the Firm’s attorneys are qualified, licensed Michigan attorneys with experience and a
passion for municipal law. Each attorney is skilled and knowledgeable concerning the issues that
confront a modern and growing Township. The Kelly Firm’s commitment to representing its
municipal clients is uniquely based on our experience as elected officials. Dan Kelly has a long
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history of service on governmental boards, including eight years on the Independence Township
Board of Trustees and Planning Commission and six years on the Oakland Community College
Board of Trustees, where he also served as Board Chair. Currently , Dan serves as Vice-Chair on
Michigan State University’s Board of Trustees. Dan is well respected throughout the judicial and
legal community and has been rated for many years as " AV Pre-eminent" by Martindale Hubbell,
the highest possible rating by judges and lawyers in both legal ability and ethical standards.
Additionally , Mr. Kelly has been a "Super Lawyer" in municipal law since 2006 and one of the
nation's Top Lawyers based on a survey of his peers by Leading Lawyers.

Skip Maccarone has an equally long and extensive background as a public servant, police officer,
and elected official. Mr. Maccarone served for eight years as Township Supervisor for Shelby
Township and was the Executive Director of the Macomb County Charter Commission . He also
served as Macomb County’s interim Chief Assistant Prosecutor.
Brittney Ellis serves as a Director on the County -wide elected office of the Oakland County
Conservation District Board. Before her election to office, Ms. Kimball worked as Conservation
Director for Genesee County and served as a legal intern for Michigan’s Department of
Environmental Quality.
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Nancy Olind has an extensive municipal service background through her 16-plus years of service
at Wayne County , where she last served as a Director of Organizational Effectiveness leading
strategic business plan development, employee relations, training and development, result-based
budgeting, as well as labor and employee disputes. Nancy has served as Deputy Human Resources
Director for the City of Cincinnati, where she was responsible for Civil Service recruitment,
testing, and selection, as well as all personnel issues and other employment-related issues. Her role
at the City included serving as Chief of Labor, working with front line, service, technical, public
safety , and supervisory unions on all labor issues, such as contract negotiations, grievance
resolutions, and arbitrations. She has served as a facilitator for Civil Service Commission meetings
and hearings.
Finally, Wallace “Wally” Long served as the Corporate Counsel for the City of Trenton for over
30 years. His extensive experience and knowledge in the governmental field provides an
invaluable resource to the Township. Detailed biographies for each Kelly Firm attorney are
provided below.
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DANIEL J . KELLY
Mr. Kelly concentrates his practice in the areas of municipal and public
sector labor law. Currently, Dan represents the Townships of Orion,
Oakland, Oxford, Independence, Macomb, and the City of Auburn Hills.
Over his 30 years as an attorney, he has successfully defended numerous
Townships, municipalities, school districts, police agencies, and employers
at all levels of the litigation process in front of numerous State, federal, and
appellate courts. Dan has focused his practice on the representation of local
municipalities, primarily due to his love of local government . With his
extensive trial experience, Mr. Kelly has been asked to serve as a courtappointed mediator and lecturer on numerous issues involving
governmental entities, risk management, labor, and liability exposure.

Dan puts a premium on preventative techniques to avoid the high costs of litigation. He has
completed two associate programs in Risk Management and Risk Management for Public Entities
certified by AICPCU /IIA . Additionally, he has completed the training and certification by the
Michigan Supreme Court as a court-appointed mediator/facilitator. His unique experience in law
and having sat as an elected official at the local, county, and state levels give him a unique
perspective with regard to the representation of townships and local municipalities. Currently, Mi .
Kelly sits on the State-wide elected Board of Trustees for Michigan State University , where his
fellow Board members selected him as the Board’s Vice-Chair.

-

Areas of Practice
Township Municipal Law
Employment and Labor Law
Land Use and Real Estate Law
Tax Tribunal
Business and Commercial Law Litigation

)

)

)
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Bar Admissions
State Bar of Michigan, admitted 1988
U .S. District Court, Eastern District of Michigan
Sixth Circuit Court of Appeals
Michigan Supreme Court
Associate Degrees in Risk Management for Public Entities and Risk Management,
certification testing authorized by AICPCU/IIA
MSU one-year fellowship Governmental Leadership; Michigan Political Leadership
Program (MPLP)
©
Supreme Court of Michigan certified and selected as mediator/facilitator for Oakland ,
Macomb, and Wayne County Courts.
Invited speaker and instructor for numerous public entities involving governmental law
issues, including Michigan Association of School Boards (statewide teleconference on
civil rights claims), Michigan Township Association, and various local municipalities and
school districts
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Professional Leadership/Memberships
Michigan State University Board of Trustees ( Vice-Chair)
Oakland Community College Board of Trustees (Chair)
State Bar of Michigan
Oakland County Bar Association
Michigan Township Association
Association of School Lawyers
Former Trustee, Independence Township Board of Trustees
Former Independence Township Planning Commission
Independence Township Parks and Recreation Advisory Commission
Independence Township Representative for union, cable, and ordinance revision
committees
Lake Board representative for Lake Oakland , Van Norman, Waumegah, and Mill Ponds

Honors/Awards
Martindale-Hubbell Highest Award for Peer and Judicial Review Rated “AV Preeminent”
Super Lawyer 2010 to Present
Business Metro Detroit “Top Lawyers” 2010 to Present
Education
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University of Detroit Mercy School of Law, Detroit, Michigan, J.D.
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RALPH 'SKIP' MACCARONE
A former member of the Detroit Police Department, Ralph “Skip”
Maccarone has been a practicing attorney for over thirty-five years. He
was Supervisor of the Charter Township of Shelby for eight years. He is
a Michigan Employment Relations Commission arbitrator, fact-finder,
and grievance administrator; and a Commercial Panel Member
Arbitrator of the American Arbitration Association. He has served as
interim legal counsel to the Macomb County Board of Commissioners,
interim Macomb County Corporation Counsel, and was Executive
Director of the Macomb County Charter Commission, responsible for
creating the Executive form of government for Michigan’s third most
populous county.

As a former member of Walsh College’s adjunct faculty , he has taught American Public
Administration and Governmental Management. He is a member of the State Bar of Michigan
Alternative Dispute Resolution, Business Law, Labor & Employment Law, Public Corporation
Law, Real Property Law, and Master Lawyers Sections, and is Martindale-Hubbell Peer and
Judicial Review Rated “AV Preeminent.” Mr . Maccarone also serves as a Macomb Circuit Court
Civil and Neutral Labor and Employment Law Case Evaluator. On behalf of The Kelly Firm, Mr.
Maccarone provides labor law advice to the Firm’s municipal clients and is the Township
prosecutor for Oakland , Orion, and Oxford, in the 52-3 District Court.
Areas of Practice
Employment & Labor Law
•
Prosecutions and Municipal Law
•
Land Use and Real Estate Law
•

•

Business Law

Experience
State Bar of Michigan, admitted 1983
United States District Court for the Eastern District of Michigan
United States Court of Appeals for the Sixth Circuit
United States Supreme Court
Business, Employment, Labor and Real Estate Law Practice 1983-2000
Township Supervisor Charter Township of Shelby, Macomb County , Michigan 20002008
Executive Director of Macomb County Charter Commission 2009
Interim Independent Legal Counsel to the Macomb County Board of Commissioners 2011
Michigan 41 -A District Court Civil Case Evaluator 2012
Interim Macomb County Corporation Counsel 2013
Adjunct Faculty Member , Walsh College, Troy, Michigan 2009 -2014
Macomb Circuit Court Civil and Neutral Labor and Employment Law Case Evaluator
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Professional Leaderships/Mcniberships
Focus Macomb Transportation Committee Member 2007-2008
Member of Michigan Legislative Commission on Statutory Mandates 2008
American Arbitration Association National Roster Commercial Arbitration Panel Member
Michigan Employment Security Commission Act 312 and Municipal Sector Labor
Arbitrator, Fact Finder, and Grievance Administrator
State Bar of Michigan Alternative Dispute Resolution, Business Law, Labor &
Employment Law, Public Corporation Law, Real Property Law, and Master Lawyers
Sections Member

Honors/Awards
Listed in “dBusiness” Magazine as one of Metro Detroit’s Top Lawyers 2010
Martindale-Hubbell Peer and Judicial Review Rated “AV Preeminent”
Education
Detroit College of Law, J.D.
Wayne State University, B.S. in Criminal Justice

7

A
)

)

o
n
o
o
)

BRITTNEY K . ELLIS
Ms. Ellis concentrates her practice in all areas of municipal law. At the Kelly
Finn, she is considered the resident expert in general municipal law, real
property law, and marihuana law and ordinances. She has experience
advising and guiding clients through the process of ordinance drafting;
contract review and administration; planning, zoning, and development;
compliance with Open Meetings Act and FOIA requirements; special
assessments; property maintenance/nuisance abatement; property
transactions for local governmental entities, including acceptance of new
roads and public utilities in connection with new developments; as well as
the acquisition of land for public projects; and all aspects of general
municipal litigation.
Brittney received her J.D. from Michigan State University College of Law. While in law school,
she gained valuable experience interning in the legal departments of the Michigan Department of
Environmental Quality, Diplomat Specialty Pharmacy, and the Nature Conservancy . She was an
Associate Editor of Michigan State’s Journal of Animal and Natural Resource Law and the Jeffrey
and Cynthia Liftman Fellow at The Nature Conservancy . Prior to joining the Firm, she worked as
a law clerk at The Association of Fish & Wildlife Agencies. Ms. Ellis was elected to sit on the
Oakland County Conservation District Board . She was recently elected as the Board’s Vice-Chair
by her fellow board members. She is also an active member of the Oakland County Bar
Association’s Municipal Law Committee.
Areas of Practice

General Township and Municipal Law
Real Property , Land Use Planning, and Zoning
Environmental and Administrative Law
Employment and Labor Law
Prosecutions

Bar Admissions
State Bar of Michigan, admitted 2018
•
U.S . District Court, Eastern District of Michigan
•

J

J
J

Professional Leadership/Meinberships
Oakland County Conservation District Board of Directors
•
State Bar of Michigan
•
Oakland County Bar Association
•
Oakland County Bar Association Municipal Law Committee
•
Young Lawyers Section of the State Bar of Michigan
•
Michigan Township Association
•
Former Associate Editor of the MSU Journal of Animal & Natural Resource Law
•
Former Editor of the Wildlife Law Call
•
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Honors/Awards
Equal Justice Works Public Interest Law Scholarship Recipient
Jeffrey and Cynthia Littman Scholarship Recipient
Lake Forest College Outstanding Senior Thesis Award
Gates Center Leadership Scholar Award

/

Education
Michigan State University College of Law, East Lansing, Michigan, J.D.
9
Lake Forest College, Lake Forest, Illinois, B.A. in Environmental Science
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NANCY LYNN OLIND
Nancy’s wide range of professional experience in law and general

employment practices gives her a unique perspective when advising and
representing municipal clients. During her 30 years as a professional,
Nancy has worked predominantly in the public sector for local
municipalities. Nancy’s experience serving as a government employee and
leader provides her with enhanced labor and employee relations experience
as a result of working on both sides of the table. Nancy’s work history
includes a wealth of experience advising leaders on best employment
practices, including labor relations, employee relations, discrimination and
harassment, strategic planning, conflict management and mediation,
training, and development, executive coaching, employee engagement, and
performance management.

Ms. Olind served as the Director of Organizational Effectiveness for Wayne County , where she
worked for more than sixteen years in various roles, departments, and elected offices. While
working at the County, Nancy was awarded several Outstanding Employee Awards and was
instrumental in earning awards, grants, and accolades for Wayne County. Nancy later served as
the Assistant Human Resources Director and Chief of Labor for the City of Cincinnati. There,
Nancy led labor and workforce issues, as well as serving the Civil Service Commission. Prior to
joining The Kelly Firm, Ms. Olind was a Senior Employee Relations Consultant for the Detroit
Medical Center. Nancy’s experience in the public and private sector have provided her with the
experience and resource to effectively partner with her clients to resolve employment concerns.

Ms. Olind graduated cum laude from the Thomas M. Cooley Law School and is a licensed member
of the State Bar of Michigan. She also holds a master’s degree in Organizational Management and
a Bachelor’s Degree in Psychology and Communications.
Areas of Practice
General Township and Municipal Law
•
Employment and Labor Law
•
Prosecutions
•

Bar Admissions
State Bar of Michigan, admitted 2010
•

Professional Leadership/Memberships
State Bar of Michigan Labor and Employment Section
•
Michigan Township Association
•
Former Associate Moot Court Teaching Assistant
•
Society of Human Resource Management
•

J
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Honors/ Awards
Wayne County Outstanding Employee Award
•
Wayne County Outstanding Team Award
•
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Education
Bachelor of Science, Psychology/Communications, Ypsilanti, Michigan
Master of Arts, Organizational Management, Spring Arbor University
Thomas M. Cooley Law School, cum laude, Auburn Hills, Michigan
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WALLACE 'WALLY' LONG

Mr. Wallace Long has extensive experience in the governmental field,
having served as a Staff Assistant to the Judiciary Committee of the U.S.
Senate in Washington, D.C., Chief of Staff for the Majority Leader of
the Michigan Senate, as well as Corporate Counsel to the City of
Trenton for over 30 years. Mr. Long provides the Firm with valuable
insight and expertise in the field of municipal law.
Areas of Practice

Municipal & Government
Bar Admissions
)
)

State Bar of Michigan, admitted 1982
American Bar Association
Michigan Association of Municipal Attorneys
International Municipal Lawyers Association
City Attorney, Prosecutor - City of Trenton, Michigan
Professional Leadership/Memberships

)

)
)
)

Certified arbitrator for the American Health Lawyers Association Dispute Resolution
Service
Former Staff Assistant, U.S. Senate Judiciary Committee
Former Legislative Staff, Michigan Senate Majority Leader’s Office
Honors/ Awards
Super Lawyers 2006-2014
The New York Times Top Attorney
Education

)

University of Michigan, B.A., 1971
Michigan State College of Law, J .D., cum laude, 1981
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QUALIFICATIONS
The following information is related to The Kelly Firm ’s qualifications and capabilities to perform
the legal services set forth in the RFP.

Current Clients and Conflicts of interest
The Kelly Firm has several municipal clients based in both Oakland and Macomb Counties. At
this time, The Kelly Firm does not have any known conflict of interest in representing Clinton
Charter Township. Our practice is to utilize an extensive conflict check in all retained matters. We
also acknowledge the Township will not waive conflicts should The Kelly Firm be determined as
the successful bidder. We do not foresee any existing client or matters constituting a potential
conflict of interest in representing the Township.

a)
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We consistently consider our current and potential future obligations to existing clients whenever
we evaluate new client opportunities. In other words, when approached with a matter relevant to
our municipal and public sector practice, The Kelly Firm does not accept matters that may result
in court actions or other conflicts with any local municipality.

If a client of the Finn has a dispute with the Township in the future, the client (not the Township)
would be asked to retain separate counsel. To confirm our position, we note that Client References
are provided with this submission and invite the Township’s independent verification of a potential
conflict of interest.
Legal Service Area Experience
The Kelly Firm offers Dan Kelly as the principal attorney for Clinton Charter Township. He will
be supported by Kelly Firm attorneys, as mentioned herein . Dan has over 30 years of experience
and is the General and Labor Attorney for Orion, Oakland, and Independence Townships, and is
Labor Counsel for Macomb Township and the City of Auburn Hills. Mr. Kelly puts a premium on
preventative techniques to avoid the high costs of litigation and is certified by AICPCU/IIA in
Rick Management and Risk Management for Public Entities. His experience in practicing law and
having sat as an elected official at the local, county, and State levels, gives him a unique
perspective for the representation of local municipalities. As illustrated in the included attorney
experience summaries, The Kelly Firm’s attorneys have more than six decades of collective
experience in providing legal services to various municipal clients. We have included additional
attorney information, specific to certain services areas, below.

b)

Municipal Law
The Kelly Firm will provide professional and experienced interpretation of statutes and
regulations, such as the Charter Township Act, Michigan Election Law, Open Meetings Act,
Freedom of Information Act, Michigan Zoning and Enabling Act 110 of 2006, Executive Orders,
and all other applicable State and federal laws and regulations.
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The Firm has extensive experience reviewing, preparing, and revising ordinances, resolutions, and
contracts in areas affecting the Township. On behalf of its current clients, The Kelly Firm regularly
reviews contracts and professional service agreements to protect the long-term interest of the
Township. All work is completed in a cost-efficient manner.

Mr. Kelly and Firm Members regularly review and prepare documents for the purchase and sale
of real and personal property , including review and preparation of Development Agreements
(Planned Unit Development Agreements, Conditional Rezoning Agreements, etc.); Master Deeds,
Bylaws, Deeds; and interpretation of related public acts, tax assessing, and /or tax implications.
The Firm is typically involved in advising municipalities and its Clerks’ offices on all notices,
postings, and procedural regulations. On a regular basis, the Firm provides advice and guidance
on the procedures and creation of Special Assessment Districts, Corridor Improvement
Authorities, and other taxing authorities. The Firm can provide legal advice on insurance,
bankruptcy , foreclosure, rehabilitation loans, and tax collection.

Recognizing the increased regulations and impacts of environmental law, The Kelly Firm has
experience in all matters regarding environmental regulation, intergovernmental relationships,
zoning and development, and all matters related to land use developments before Township
Boards, Planning Commissions, and all other Boards/Commissions.
Recent developments in marihuana law have created repeated questions and matters for local
municipalities. The Kelly Firm has been at the forefront of developing marihuana ordinances and
policies that both allow (with reasonable regulations) or prohibit marihuana facilities, depending
on the client 's preference. The Kelly Firm will provide professional and experienced interpretation
of statutes and regulations regarding marihuana, such as the Michigan Medical Marihuana Act,
Michigan Medical Marihuana Facilities Licensing Act, and Michigan Regulation and Taxation of
Marihuana Act, and all other applicable State and federal marihuana laws and regulations.

o

Furthermore, The Kelly Firm provides legal advice on election law and general financial matters.
While Mr. Kelly has been involved in many municipal bond approvals, the Firm does not provide
bond counsel services. However, Mr. Kelly has worked with most of the local bond attorneys and
can certainly assist the Township in selecting outside bond counsel, should that become necessary .

)

Prosecutorial Services
Currently, The Kelly Firm provides prosecution and code enforcement services for three Oakland
County municipalities: Oakland, Orion, and Oxford Townships. These services include the
prosecution of civil infractions, ordinance violations, misdemeanors, condemnation matters, and
code compliance procedures and/or violations.

)

On behalf of the Finn, Skip Maccarone would serve as principal in providing in-court prosecution
services. Skip is repeatedly recognized by the Judges of the 52 nd District Court for his
professionalism and preparedness. Numerous local courts have adopted the forms and processes
created by Skip to handle prosecutions. His background as a police officer provides valuable
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insight to all parties. He is respected by the Judges, police officers, and code enforcement officers
whom he works with daily .

Labor and Employment
The Kelly Finn is well- versed in interpreting labor and employment laws and regulations, such as
Michigan’s Public Employment Relations Act (PERA), Michigan Employee Relations
Commission (MERC) rules and guidelines, Worker’s Compensation Act, and the Publicly Funded
Health Insurance Contribution Act (PA 152).
At this time, The Kelly Firm represents Orion Township, Oakland Township, Independence
Township, Macomb Township, and the City of Auburn Hills as Chief Labor Counsel . Dan Kelly
will serve as the principal attorney on Clinton Township labor matters. As outlined in his bio, Dan
has 30 years of experience in labor negotiations and employment-related litigation ; including,
numerous cases which were successfully tried to a conclusion. These matters involved union
grievances, claims of unfair labor practices, matters before the Michigan Employment Relations
Commission (MERC), and all State and federal trial and appellate courts . Mr . Kelly has negotiated
numerous labor contracts with the IAFF, AFSCME, and SEIU and is currently involved in labor
negotiations with the IAFF, AFSCME, MAPE, and MAFF Unions.

Dan will generally be supported by Skip Maccarone and Nancy Olind. Both have robust labor
backgrounds and experience. Skip is an extremely valuable labor resource, as he is a recognized
(and sought after) municipal labor arbitrator—one of less than 50 Act 312 Arbitrators in the State .
Skip’s public safety background is instrumental in negotiating labor contracts and agreements.
Skip has been the Finn’s lead labor counsel for Auburn Hills and Independence Township. Nancy
Olind has a wealth of experience in personnel matters and has negotiated numerous labor contracts.
On behalf of the Firm, Skip and Nancy have negotiated inaugural, and successor agreements on
behalf of municipalities and have advised our municipal clients on crucial labor, employment, and
personnel decisions.

)

Assessing

The Firm provides Assessing Services for many of its municipal clients.
)

Specific to tax tribunal matters, Nancy Olind will assist Dan in representing Clinton Township.
We work directly with Township and County Assessors, professional appraisers, and opposing
Petitioners in this role. In addition to our experience negotiating reasonable settlements, our Firm
has successfully represented and litigated numerous matters before the Michigan Tax Tribunal and
State Tax Commission.
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Cases and Matters
With over 30 years of experience representing municipal and governmental entities, members of
the Kelly Firm have a long list of documented success relevant to the Township’s scope of services.
Below is a sampling of cases and accomplishments listed by the field of practice:

Municipal Law
Mr. Kelly has negotiated and /or tried several significant land use and civil rights lawsuits over his
years of practice. He has negotiated and overseen several multi-million-dollar developments,
which have required Development Agreements, Master Deeds and Bylaws, Maintenance
Agreements, Easements, and Consent Judgments. He is well -regarded throughout the judicial and
legal community and is " AV Pre-Eminent" by Martindale Hubbell, the highest possible rating in
legal ability and ethical standards. His reputation and extensive network of legal resources allow
him to quickly and efficiently obtain successful results.
Pulte v Orion Township

In a zoning and land use dispute, the developer sued the Township on various land use and civil
rights claims seeking significant money damages. The lawsuit was negotiated to a satisfactoiy
conclusion, with the Township obtaining many concessions; including, a reduction in density ,
donation of parkland , and improved public amenities.
Tiburon Orion, LLC v Orion Township
A zoning and land use suit, which was satisfactorily resolved for the Township with significant

concessions made by the plaintiff.
)
(

)

O

Moceri v Oakland Township

A significant zoning and land use lawsuit involving claims of civil rights violations, age, and
disability discrimination. In a complicated resolution of various interests, the lawsuit was resolved
with both the developer and the Third-Party Plaintiff, Veterans of America, to the satisfaction of
the Township. The resulting development became Blossom Ridge, one of the State's premier
elderly and assisted living communities.
Detroit Free Press v Orion Township

)

The Detroit Free Press sued Orion Township under significant constitutional and freedom of
speech claims . Despite a highly publicized lawsuit and claims of significant financial exposure,
the case was resolved by dismissal with no payment by the Township and significant compromises
by the Plaintiff Free Press.
McNabb v Orion Township

In a longstanding dispute with the Township, a Township resident sued the Township under land
use and writ of mandamus claims. The case was successfully litigated and dismissed by way of
motions for summary disposition.

)

)
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Michalski v Oakland Township (Open Meetings Act and Freedom of Information Act )
A civil lawsuit was filed for alleged violations of the Freedom of Information Act and Open
Meetings Act. The matter was litigated and dismissed by the Oakland County Circuit Court . On
appeal to the Michigan Court of Appeals, the case was resolved in favor of the Township, and the
Court of Appeals ruling established a significant ruling of law in the areas of Freedom of
Information and Open Meetings Acts.

Labor and Employment
The Kelly Firm has been involved in the successful negotiation of numerous contracts and dispute
settlements. Our Firm has represented management in negotiations with service, technical,
professional, public safety, and supervisory labor unions. We have successfully represented our
municipal clients in matters before MERC, such as arbitrations, unfair labor practices, and
bargaining unit clarifications.

We are also well equipped to tackle new issues involving labor and employment. Since the onset
of the pandemic, we have assisted our clients in navigating through the ever-changing regulations
around COVID-19 ( leave plans, federal and state payroll credits, vaccination requirements and
status, masks mandates and health screenings, etc.) to support our clients operate efficiently while
effectively managing its workforce.
Osstyn v Orion Township

Following the termination of a Union employee, a grievance and arbitration proceeding was
initiated by the Union on behalf of the terminated employee. After lengthy litigation and an
arbitration hearing, the arbitrator ruled in favor of the Township and awarded no damages to the
terminated employee.
American Federation of Firefighters v Oakland Township

A grievance by the Oakland Township Fire Department proceeded to a multi -day arbitration
hearing with the IAFF’s legal counsel claiming potential damages in the seven figures. Following
the testimony of numerous witnesses and submittal of legal briefs, the arbitrator ruled in favor of
Oakland Township’s interpretation of the Collective Bargaining Agreement and awarded no relief
nor money to the IAFF members.

Our Firm has successfully represented clients in various unpublished matters. For example, we
recently defended a bargaining representation petition in front of MERC to exclude leaders of the
command team from the bargaining unit. Additionally , we have successfully reached letters of
understanding to exclude newly created positions from the Union ranks.

)

)

Contract Negotiations

The Finn also has a plethora of experience working with organized labor groups and has
successfully participated in or led negotiations. A sample of the labor groups we have negotiated
with are:
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American Federation of State, County, and Municipal Employees (AFSCME)
Fraternal Order of Police
Government Administrators Association
International Association of Fire Fighters
Michigan Association of Fire Fighters
International Brotherhood of Teamsters
Michigan Association of Police
Michigan Association of Public Employees
United Auto Workers
Service Employees International Union

o
o
)

)

( )
)

Prosecutions
On behalf of Orion, Oakland, and Oxford Townships, The Kelly Film handles hundreds of criminal
prosecutions each year. In an efficient and cost-effective manner, Skip Maccarone has gained the
trust and respect of the court, police, and code enforcement officers. Mr. Maccarone is routinely
recognized by the 52nd District Court and its Judges for his professionalism and knowledge of the
criminal legal system. As evidenced by the support of the court and police agencies, the Film’s

handling of criminal and ordinance enforcement is second to none.

O
O

Assessing

)

Indianwood Golf and Country Club v Orion Township ( Administrative and Tax Tribunal )
A complex tax evaluation dispute involving a significant 36- hole private Golf Club.
Virginia Mayhew v Orion Township
)

(

)

)

1

In an appeal of a special assessment district assessment, the Township prevailed in a challenge to
the district creation and assessment.

Accessibility and Response Time
As mentioned earlier, assigned Kelly Firm attorneys make themselves accessible to clients via
email, text, telephone, video conferencing, and in-person meetings at the convenience of our
clients. We are flexible and accommodating to client matters— both scheduled and emergent. As
a general guideline, Clinton Township should expect a same-day response acknowledging matters
and can usually expect a conclusive response within two business days. When necessary , we will
provide transparent updates that additional time is needed to respond to more complex legal
matters or longer-term projects. We believe communication is key and will always communicate
with clients to ensure timelines are met.

d)

As it relates to attending Township meetings, it is a guiding principle of our Firm that to represent
our clients properly, we must know the community and issues it is facing. As such, at the request
of the Township Supervisor, a Firm Member is available and will commit to attending all assigned
regular and special meetings, executive sessions, and other Township-related meetings. As it
18
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relates to ad hoc meetings, we repeat our commitment to being available and responsive. We will
make an attorney available for urgent matters within the same day to attend, virtually or in person
when needed .

O
)

e)

)

The Firm is well equipped to provide all legal services required by Clinton Township. The Firm's
attorneys are supported by competent and experienced staff, including legal assistants, both of
whom have over 30 years of experience working in the legal field . The Firm’s offices are well
equipped with the necessary technology to communicate and provide security and confidentiality
to our clients.

O
i

The Finn will make available all contact information , including email addresses, work, and cellular
telephone numbers, and will be available all hours of the day, night or weekend . The Kelly Firm
understands the importance of the client relationship and intends to be a strong, reliable partner
with Clinton Township.

)

)

Additional Resources

)

o
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(

)

)
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TERMINATION BY MUNICIPAL CLIENT(S)
As of the date of this submission and since The Kelly Firm’s inception, we have never been
terminated by any of our clients, including our municipal clients.
(

)

I
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CLIENT REFERENCES
The Kelly Firm welcomes and encourages contact or follow-up with any Board Member,
Administrator, Chief or Director of any of our listed municipal references:

Charter Township of Orion
2525 Joslyn Road, Lake Orion, MI 48360
Christopher Barnett, Township Supervisor
(248) 309-6901
cbarnett@oriontownship.org
Contract Information: 2009 to present
General legal, prosecutions, labor and employment, assessing
All staff participate in representing this client

Charter Township of Oakland
4393 Collins Road , Rochester, MI 48306
Dominic Abbate, Supervisor
Adam Kline, Township Manager
(248) 218-6959
dabbate@oaklandtownship.org
akline@oaklandtownship.org
Contract Information: 2014 to present
General legal, prosecutions, labor and employment, assessing
All staff participate in representing this client

Charter Township of Independence
)

.

(

)

)

)
)

)

6483 Waldon Center Drive, Clarkston, MI 48346
Township Supervisor (position is currently vacant)
Cari Neubeck, Township Clerk
(248) 625-5111, Ext. 203
cneubeck@indtwp.com
Contract Information: January 2020 to present
General legal, labor and employment
All staff participate in representing this client

Charter Township of Macomb
54111 Broughton, Macomb Township, Ml 48042
Frank Viviano, Township Supervisor
(586) 586-992-0710, Ext. 2294
VivianoF@macomb-mi.gov
Contract Information: March 2021 to present
Labor and employment
Dan Kelly and Nancy Olind
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City of Auburn Hills
1827 N. Squirrel Road, Auburn Hills, MI 48326
Tom Tanghe, City Manager
(248)370-9440
ttanghe@aubumhills.org
Contract Information: March 2019 to present
Labor and employment
Skip Maccarone is the primary attorney representing this client

)
'

)

)
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Charter Township of Oxford
300 Dunlap Road , Oxford, M 48371
Jack Curtis, Township Supervisor
(248) 628-9787, Ext. 109
jcurtis@oxfordtownship.org
Contract Information: 2011 to present
Prosecutions
Skip Maccarone is the primary attorney representing this client
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FEE STRUCTURE
The Firm proposes its services for general legal, labor, and employment, and assessing to be billed
at the hourly rate of $160.00 per chargeable hour of work. Prosecution work will be billed at
$ 130.00 per chargeable hour of work. Upon receiving additional information, the Firm is willing
to discuss alternate pricing, including a flat fee or monthly retainer.

T

)

The Firm does not charge administrative costs, mileage, postage, or other expenses. Services such
as litigation will include reimbursement of direct costs, including filing fees, transcription and
court reporter fees, mileage, parking, and excessive copying costs. Should the Township wish, the
Firm is certainly willing to discuss modification of its rates or alternate billing arrangements to
meet Clinton Township’s needs. Of course, the final arrangement would be at the discretion of the
Township.

The Kelly Firm's preferred method of engagement is on an hourly basis. The Firm has found that
while monthly retainers work well for defined services such as prosecutions, an hourly rate for all
other services allows the Township to allocate the costs within its department budgets easily.
Additionally , an hourly rate guarantees the Township only pays for the services requested and,
thus, the Township controls its legal costs. The Film is agreeable to a teim of up to six (6) years,
with billing to the Township on a monthly basis. Payment of legal invoices is net 30 days.
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ATTORNEY-CLIENT FEE AGREEMENT
CLINTON CHARTER TOWNSHIP , MICHIGAN

THIS AGREEMENT is entered into this

2021, between Clinton

day of

Charter Township (hereinafter “the Township”), located at 40700 Romeo Plank Road, Clinton

Township, Michigan 48038, and The Kelly Firm, PLC, (hereinafter the “Law Firm”), located at
2825 University Drive, Auburn Hills, Michigan 48326. The client requires legal services and
retains Daniel J. Kelly and The Kelly Finn, PLC to provide same under the terms, conditions, and
, 2021 .

rates of this Agreement which shall take effect

W I T N E S S E T H:

WHEREAS, the Township is a Chartered Township charged with the privilege and
responsibility of carrying out the functions of a municipality within the geographic limits of
Clinton Charter Township, Macomb County, Michigan;

WHEREAS, these functions include the exercise of the entire panoply of powers vested in
a Charter Township within the State of Michigan;

WHEREAS, it has been the experience of the Township that said functions are best
performed upon the advice and with the assistance of competent legal counsel; and

J
)

WHEREAS, the Law Firm is able and experienced in matters of municipal law and capable

of providing the quality of complete legal services which the Township will require:

)
)

>

J
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NOW, THEREFORE, in consideration of the mutual covenants and conditions hereafter

n
(

»

enumerated and agreed by the parties as follows:
1.

Clinton Charter Township does hereby retain The Kelly Finn, PLC, as General

Counsel and Township Attorney for the performance of all legal services necessary to the

O

Township and as otherwise set forth herein.

2.

The Township does hereby appoint Daniel J. Kelly to serve as Township Attorney

and lead counsel on behalf of the Township. Said counsel may appoint such other members and

associates of the Law Firm as shall be deemed appropriate. Special counsel outside of the Law
Firm shall be subject to the approval of the Township Supervisor.
3.

The Law Firm shall perform all legal services necessary for the duties and functions

required by the provisions of the Township. Such duties shall include, but are not limited to, the
)
)

following:

)

3.1

Attendance at the offices of the Township at such times and in such quarters

as may be designated by Board of Trustee Officers, designated Township employees,

and/or Board of Trustees;
3.2

Representation of the Township in all litigation or appeals to which it is a

paity in all Courts, including matters pertaining to prosecution of criminal, code violations,

and civil infractions in the 41-B Judicial District Court;
3.3

Representation of the Township in all matters assigned to the Law Firm by

the Supervisor, Clerk, Treasurer, Board of Trustees, authorized Township Boards,

J
J
U
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Commissions, Subcommittees, Directors, designated employees, or as otherwise

o
O
O
)

designated as appropriate and proper;

3.4

When requested, attendance at all Township Board meetings, Executive

Sessions, Closed Sessions, or as requested for any other public meeting of any

Commission, Board, or Subcommittee.
3.5

All

consultation

with

elected

officials,

Boards,

Commissions,

Subcommittees, department heads, and designated employees as requested and as
(

)

necessary to perform the functions of the Township;

>

3.6

Preparation and presentation of all legal opinions required and/or provided

for in the Township’s ordinances or as otherwise needed;

3.7

Representation of the Township in all matters arising before administrative

tribunals as a result of the ordinary and usual governmental functions of the Township;

3.8

Consultation and drafting of all Township resolutions, ordinances, policies,

or rules;

3.9

Consultation, negotiating, and drafting of all Township Agreements and

Contracts;

3.10

Preparation of all deeds and conveyances of real estate to which the

Township is a party, including examination of title thereto;

3.11

Representation of the Township in matters involving municipal financing

of municipal improvements and municipal debt as requested by the Supervisor or
25
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Township Board in concurrence with special bond legal counsel as may be retained by the

1

o
o

Township;
3.12

O

1

Representation of the Township in all matters of Eminent Domain or other

property and asset interests as requested by the Supervisor and Township Board;

)

3.13

Representation of the Township in all matters related to environmental,

i

water/sewer, land use, zoning, and planning matters;
(

3.14

)

Representation of the Township and providing legal services as the

\

Supervisor, Clerk, Treasurer, and /or the Township Board may request.
3.15 When requested , representation of the Township in all matters relating to

labor, employment, union negotiations, and any other employment-related matter, claim,
or suit.
3.16

Representation of the Township in all matters relating to the prosecution

and enforcement of all ordinances, including criminal, civil, civil infractions, code
i

violations, and as otherwise referred to as services related to prosecutions and code

J
/

enforcement.

I

4.

The Township understands that the Kelly Finn shall charge for legal services

performed by the attorneys of the Law Firm at the following rates:
I
f

)

)

4.1 Time devoted to the performance of legal services will be charged at the fixed
annual rate of $250,000.00 per year per chargeable hour of work for General Legal,

Prosecution, Labor and Employment, and Assessing Services provided herein. The Law

J
)
)
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Finn shall charge $160.00 per chargeable hour of work for special litigation services, bond
work, and specialized tax work.

)

4.2

O

The Law Firm will bill the Township once per month for all hours worked

in that period under the annual fixed rate. The Township will receive a statement for

o
o

services rendered each month, and the Township shall reimburse the Law Firm upon
request for all approved expenses incurred by the Law Firm on behalf of the Township.
4.3

The Law Firm shall use, at its own expense, its facilities, supplies, and

)

personnel for all services required hereunder;
5.

The Law Firm will use its best judgment in the best interest of the Township.
5.1

The Law Firm shall devote its best professional efforts to the business of

the Township. The Law Firm shall accept no representation contrary to the interest of the

Township;
5.2

The Law Firm shall take such action as is deemed appropriate under the

circumstances and keep the Township informed of the progress of such actions taken on

the Township’s behalf. Any expression by the Law Firm concerning the outcome of any

matter represents the Law Firm’s opinion but is not a warranty or guarantee as to that
outcome;

5.3

The Law Firm, in the performance of the duties required of it hereunder,

shall not discriminate against any employee or application for employment, with respect to
hiring, tenure, terms, conditions or privileges of employment, or any matter directly or

indirectly related to employment, because of race, color, religion, national origin or
27
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ancestry, nor because of age or sex, except where based on a bona fide occupational
)

qualification.

o
O
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6.

The Township understands that Michigan Rule of Professional Code 1.16 allows

The Kelly Firm, PLC to withdraw from representation of the Township if any of the following
occur:

)

6.1

)

)

o

The client insists upon pursuing a course of action the attorney considers

repugnant or imprudent;
6.2

)

The client fails to pay the fees, expenses, and/or costs required under this

Contract after reasonable warning that non-payment will result in withdrawal;

6.3

Continued representation will result in an unreasonable financial burden on

the Law Firm.

7.
(

)
)

The Township and Law Firm agree that the Agreement term is for a period of one

( 1) year from the effective date of this Agreement, with two (2) 2-year extension options. The
parties agree that modification of this Agreement can occur at any time upon both parties agreeing

thereto. This Agreement shall automatically renew twice for continuous two-year terms unless

either party provides thirty (30) days' written notice of their intent to terminate. The Township
agrees to provide the Law Firm thirty (30) days’ notice of their intent to terminate the Law Firm,

in which case the Law Firm agrees to cooperate with the Township in the professional and orderly
transfer of work to the new legal services provider.

IN WITNESS WHEREOF, Clinton Charter Township and The Kelly Firm, PLC through

J
)

their designated and authorized representative, have set their hands and seals this
28
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, 2021, with the intent and understanding that all terms and rates stated herein shall

d
\

take effect

,

2021 .

o
d
I
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ACCEPTED BY:
CLINTON CHARTER TOWNSHIP

THE KELLY FIRM, PLC

By:

By: Daniel J. Kelly

Its: Supervisor

Its: President

Date:

Date:

)

O
)

o
)

o

By:

Its: Clerk
Date:
(

)
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)
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NON-COLLUSIVE PROPOSAL CERTIFICATION STATEMENT

)

By submission of this proposal, the Kelly Firm, PLC certifies that:
This proposal has been independently arrived at without collusion with any other law firm
1.
with
any competitor or potential competitor.
or

)

2.
This proposal has not been knowingly disclosed and will not be knowingly disclosed to
any other law firm, competitor, or potential competitor prior to the opening of Proposals for this
service.

No attempt has been or will be made to induce any other person, partnership, or corporation
3.
to submit a Proposal.

4.
The person signing this proposal certifies that he has fully informed himself regarding the
accuracy of the statements contained in this certification, and under the penalties of perjury, affirms
the truth thereof, such penalties being applicable to the law firm as well as the person signing on
its behalf.

THE KELLY FIRM, PLC

Its :

President

)

U

2825 University Drive
Auburn Hills, Michigan 48326

I )

Contact:

Daniel J. Kelly
dan @ kellyfirmpc.com
(248) 655-7025

)
i
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VENDOR CERTIFICATION THAT IT IS NOTAN "IRAN LINKED BUSINESS"
Pursuant to Michigan law (the Iran Economic Sanctions Act , 2012 PA 517, MCL 129.311
et seq .), The Kelly Firm certifies that it is not an “IRAN LINKED BUSINESS,” as defined by law.

)

VENDOR
Legal Name

The Kelly Firm, PLC

Street Address

2825 University Drive

City

Auburn Hills

State, ZIP
Coiporate ID
Number/State

Michigan 48346

Taxpayer ID #

83-1194612

1

)
)

802211701

)

The undersigned, with (1) full knowledge of all of the Finn’s business activities, (2) full
knowledge of the requirements and possible penalties under the law, MCL 129.311 et seq ., and (3)
the full and complete authority to make this certification on behalf of the Firm, by his signature
below, certifies that: The Kelly Firm PLC is NOT an “IRAN LINKED BUSINESS” as required
by MCL 129.311 et seq . and as such that the Firm is legally eligible to submit a bid and be
considered for a possible contract to supply goods and/or services to Clinton Township.

Signature of Vendor’s
Authorized Agent:

Printed Name of Vendor’s
Authorized Agent:

Daniel J. Kelly

m.

Witness Signature:

Joan Peters

Printed Name of Witness:
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