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EXECUTIVE SUMMARY
O’Reilly Rancilio P.C. (“O’Reilly Rancilio”) is a full-service law firm that provides a wide range
of legal services to municipalities, school districts, Fortune 500 companies, small businesses, and
individuals in the tri-county area and throughout Michigan. O’Reilly Rancilio was founded in
1984 by Paul J. O’Reilly, Kenneth Rancilio, and John A. Nitz. Paul O’Reilly was one of the
leading municipal lawyers and represented the City of Sterling Heights from its formation in
1968 until his retirement. Since its founding, O’Reilly Rancilio has provided cost-effective legal
counsel and litigation services in southeast Michigan and statewide. We have built a reputation
as the go-to law firm for municipal matters, as well as many other areas of law, to assist clients
who require the experience, expertise, and cost-effective service that only we can provide.
Currently O ’Reilly Rancilio consists of 20 attorneys, 3 Of Counsel attorneys, 10 paralegals, and
an additional support staff of 15 people. O’Reilly Rancilio is a member of the Michigan
Municipal League and the Michigan Association of Municipal Attorneys.
As demonstrated more fully below, O’Reilly Rancilio’s extensive experience extends across the
entirety of the scope of services the Charter Township of Clinton will need. We are confident
that a thorough review of our qualifications will satisfy the Charter Township of Clinton’s quest
for a law firm with which it can establish a long-lasting, trusting relationship that has the depth
of experience needed to address the needs and concerns of the Township and its residents.
O’Reilly Rancilio is submitting this proposal to provide all services set forth in the scope of work
contained in the Request for Qualifications for Legal Services with the exception of labor
counsel work. In our opinion, having separate labor counsel assists in maintaining good working
relationships with employees and department heads. Moreover, having labor counsel that only
does that type of work assists in developing contracts that address emerging trends in other
jurisdictions.

ATTORNEY RESUMES
LINDA M. MCGRAIL
B.A. 1993
Juris Doctor cum laude 1996

Shareholder

Linda McGrail is a shareholder specializing in municipal law, property tax appeals, and civil
litigation. She currently serves as the City Attorney for the City of Utica where she advises city
council and administration with assistance in all areas of municipal law, including Open
Meetings Act issues, Freedom of Information Act responses, zoning, police issues, ordinance
prosecution, bidding and purchasing, appeals, litigation, civil rights, government contracts,
ordinance drafting, policy preparation and newly emerging issues under the Michigan Regulation
and Taxation of Marihuana Act and the Medical Marihuana Facilities Licensing Act. She
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graduated from James Madison College at Michigan State University in 1993 and cum laude
from Wayne State University Law School in 1996.

In 1994, Ms. McGrail was elected to the Utica Charter Revision Commission where she served
as the Chairperson through 1997 after which the electors of the City adopted the revised Charter.
She also served as a Macomb County Commissioner from 1997 through 1999. She was an
assistant prosecuting attorney for Macomb County and was a shareholder at a prominent Detroit
law firm. In 2007, she joined O’Reilly Rancilio. She currently serves as an officer and on the
Board of Directors for Leadership Macomb and is a graduate of Leadership Macomb VIII. She is
a member of the Board of Directors for the Clinton Valley Educational Foundation. She
previously served as president of the Women Lawyers Association of Michigan Macomb
Region, and on the Board of Directors for the Macomb County Bar Association Board of
Directors and the Hope Center, a food pantry for the needy.

—

Ms. McGrail has received many professional accolades including being selected as a Super
Lawyer since 2015, being AV rated by Martindale Hubbell and most recently being honored as
one of only thirty female lawyers recognized by Lawyer’s Weekly 2020 Women in the Law.
Ms. McGrail grew up in Macomb County. She has been a proud resident of the Township of
Clinton since 2005 where she raises her three boys and is involved in various school activities
and the Clinton Valley Little League.
DONALD P. DENAULT, JR.

B.A. 1993
Juris Doctor 1996

Shareholder

Donald P. DeNault, Jr. was bom and raised in Macomb County, where he continues to reside.
Mr. DeNault is an equity shareholder of the firm specializing in municipal law, school law, and
civil litigation. He graduated in 1993 from the Honors College at Western Michigan University
with a Bachelor of Arts Degree. He obtained his Juris Doctorate from the Wayne State
University Law School in 1996. Mr. DeNault was actively involved with the law school’s Moot
Court Program and student government, holding elected positions for both. He is a current
member of the State Bar of Michigan, for which he served as an elected member of the Young
Lawyers Section Executive Council from 1998 to 2003, as well as a longstanding member of the
Michigan Association of Municipal Attorneys and the International Muncipal Lawyers
Association.

'
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Mr. DeNault has served as an Assistant City Attorney for the City of Sterling Heights for nearly
25 years, and as City Attorney for the City of Fraser from 1996-2004 and again beginning in
2018 to the present. He has also served in, and continues to serve in, similar roles during that
time for other cities, villages, townships, and school districts. He is well-versed in, and regularly
provides advice regarding the Open Meetings Act, the Freedom of Information Act, the
Employee Right to Know Act, the Victim’s Rights Act, and many other statutes that are
regularly invoked in the day-to-day operation of a municipality. He focuses his practice on all
areas of municipal law, including zoning, police issues, bidding and purchasing, appeals,
litigation defense, civil service, civil rights, governmental immunity, government contracts,
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ordinance drafting, and policy preparation. In addition, Mr. DeNault regularly provides training
for newly hired police officers in order to educate them about applicable laws and ordinances,
and to assist them with understanding liability issues. He has successfully prosecuted many
ordinance violations that could have led to lawsuits if prosecution was unsuccessful, and he has
successfully defended a number of police liability claims, both in court and through the
Michigan Department of Civil Rights. Mr. DeNault has prepared numerous ordinances
addressing municipal regulatory matters ranging from disorderly conduct and false alarm
response reimbursement to the licensing and regulation of hotels, motels, massage
establishments, pawn shops, dangerous animals, outdoor patios, banquet facilities, and body art
facilities, and he has drafted hundreds of contracts and legal opinions for municipal clients. He
also served as the primary attorney for the Macomb County Charter Commission, which
completely reorganized Macomb County government by creating the County’s first charter in
2009.

/

Mr. DeNault has given countless hours of his time to volunteer causes over the years. He is
currently a longtime member of the Michigan Association of Municipal Attorneys, he served 6
years on the Board of Directors of the Michigan Council of School Attorneys (and he remains a
member), and he was an elected member of the Macomb County Bar Association’s Board of
Directors for more than 10 years, culminating in serving as President in 2015-2016. Mr.
DeNault was the recipient of the Macomb County Bar Association Special Service Award in
2004 for his efforts at establishing and coaching a high school team for the Michigan Youth in
Government Mock Trial Program, and he has received numerous Certificates of Volunteer
Appreciation from Macomb Community College for his regular assistance with the mock
deposition segment of the Advanced Court Procedures course. He has also been a presenter for
the Michigan Association of Municipal Attorneys regarding the Firm’s successful defense
against one of the first open carry lawsuits in Michigan, and he was a repeat guest on the
Macomb County Bar Association “Legally Speaking” program in recent years, providing the
municipal perspective regarding Michigan’s Medical Marihuana laws. Mr. DeNault is also an
accomplished author and speaker on municipal and school law topics, and he is the chairperson
of the firm's Municipal Practice Group.

.

MARC D KASZUBSKI

B.A. cum laude 1996
Cert. Business Administration 1996
Juris Doctor 1999

Shareholder

Marc D. Kaszubski is a shareholder specializing in municipal law, litigation, insurance disputes,
employment law, and appellate practice. He graduated cum laude from the University of Detroit
Mercy in 1996 with a Bachelor of Arts Degree in History and Certificate of Business
Administration. He graduated from the University of Detroit Mercy School of Law in 1999, and
was admitted to the Michigan State Bar the same year. He is authorized to practice before the
U.S. District Court for the Eastern District of Michigan, the U.S. Sixth Circuit Court of Appeals,
and the United States Supreme Court.
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Mr. Kaszubski serves as the city attorney for the City of Sterling Heights. Along with the City of
Sterling Heights, he continues to serve as the trusted legal advisor to large and small businesses,
municipalities, and national banking institutions.
Mr. Kaszubski is a member of the State Bar of Michigan and Macomb County Bar Association.
He previously served as the Macomb County Bar Association Civil Practice Committee Chair in
2015. He has achieved Super Lawyer status since 2013 for his work in the areas of Municipal
Law and Business Litigation. In 2020, Michigan Lawyers Weekly recognized Mr. Kaszubski as
one of thirty attorneys, statewide, to receive its distinguished “Leaders in the Law” recognition.
In addition, he has served as a speaker in many areas of law, including the complex Michigan
marijuana legislation and its impacts on businesses and municipal clients, along with civil rights
and municipal response to open carry situations.
Always willing to give back to the communities he serves, Mr. Kaszubski currently sits as the
Vice President of the Sterling Heights Drug Free Coalition, a 501(c)(3) organization dedicated to
educating children on the dangers of drug use and vaping.
CLARK A . ANDREWS

B.A. with high honors 1971
Juris Doctor 1974

Shareholder

Clark A. Andrews is a shareholder specializing in municipal law, real estate, land use and
development, and contract law. Mr. Andrews was admitted to the State Bar of Michigan in
1974. He is authorized to practice before the U.S. District Court for the Eastern District of
Michigan and the U.S. Supreme Court. He obtained his Bachelor of Arts Degree with High
Honors from Michigan State University in 1971 and his Juris Doctorate from the University of
Michigan in 1974. In 2007, 2008, and 2009, Mr. Andrews was recognized as a Michigan Super
Lawyer in the Govemment/Cities/Municipalities category.

Mr. Andrews has served as an Assistant City Attorney for the City of Sterling Heights since
1974, working extensively in the areas of planning and zoning and other non-litigation
specialties. He has also served as an Assistant Attorney for Shelby Township and the Township
of Macomb. He has served as counsel to multiple zoning boards of appeals and planning
commissions on behalf of the Firm’s municipal clients. He has substantial experience in the
review of contracts for municipalities on a wide range of subjects, from construction contracts to
computer hardware and software contracts. He has handled numerous real estate, competitive
bidding, contract, and other transactional matters.
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JOHN D. BARTLEY

B.A. 1979
Juris Doctor 1996

Shareholder

Real estate transactions are complex and difficult to navigate without legal assistance. John
Bartley concentrates his practice on all areas of real estate law and therefore brings nearly three
decades of legal expertise to help his clients through such matters involving property.

Mr. Bartley represents sellers and purchasers in complex purchase and sales transactions. He is
involved in all aspects of leases, easements, restrictions and in clearing title encroachments and
encumbrances. He has also represented many lending institutions with such complex issues as
permanent financing transactions, construction lending, loan workouts, and foreclosures.
A sought-after lecturer on title insurance and other issues, Mr. Bartley enjoys sharing his
knowledge with industry leaders. He has lectured at the Institute of Continuing Education, Real
Property Law Section seminars, and others. In addition, he serves as the co-chairperson of the
Title and Conveyancing Subcommittee for the Real Property Section of the State Bar of
Michigan.

Mr. Bartley has published articles in several publications. His article entitled "The PACA/PSA
Trust" was published in the August 2020 edition of the Michigan State Bar Real Property Law
Section E-Newsletter. In 2019, he published an article on the Construction Lien Act Amendment
in the same newsletter. Also in 2019, his article on Marketable Record Title Act Amendment
was published in the Michigan Real Property Journal.
BRIAN C. GRANT

B.A. 2004
Juris Doctor 2007

Shareholder

Brian C. Grant is a shareholder specializing in municipal law and civil litigation. He graduated
in 1999 from Dakota High School and in 2004 from Michigan State University with a Bachelor
of Arts Degree. He obtained his Juris Doctorate from the Thomas M. Cooley Law School in
2007.

Mr. Grant has served as an Assistant City Attorney for the City of Sterling Heights since joining
O’Reilly Rancilio in 2017. He is well versed in, and regularly provides advice regarding the
Open Meetings Act, the Freedom of Information Act, the Employee Right to Know Act, the
Victim’s Rights Act, and other statutes that are regularly invoked in the day-to-day operation of a
municipality. In addition, Mr. Grant has successfully prosecuted and defended many lawsuits
brought against and for municipalities.
Mr. Grant has given countless hours of his time to volunteer causes over the years, He is
currently serving on the Board of Directors of the Macomb County Bar Foundation.
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Mr. Grant is licensed to practice before all Michigan State Courts, the United States District
Court for the Eastern District of Michigan, and the United States District Court for the Western
District of Michigan.

NATHAN D. PETRUSAK

B.A. 2005
Juris Doctor 2011

Shareholder

Nathan Petrusak is a shareholder in the firm's municipal, litigation, and creditors' rights practice
groups. Mr. Petrusak’s specialties include municipal litigation and police defense, appellate
litigation, and representing creditor’s in bankruptcy.

Mr. Petrusak graduated magna cum laude from Michigan State University College of Law in
2011. While in law school, he was Managing Editor of the Michigan State Law Review, placed
3rd in the 2009 All-School Appellate Brief Writing Competition, and was the recipient of several
Jurisprudence Awards, including: Advanced Legal Writing, Land Use Planning, and Chapter 11
Reorganization. He received his Bachelor of Arts degree in Political Science in 2005 from the
University of Detroit Mercy where he also graduated magna cum laude . Mr. Petrusak is licensed
to practice before all Michigan State Courts and the United States District Courts for the Eastern
and Western Districts of Michigan, the United States Court of Appeals for the Sixth Circuit, and
United States Supreme Court.
ALYSSA M. ALBRIGHT

B.A. 2016
Juris Doctor 2019

Associate

Alyssa Albright is an associate in the firm’s municipal practice group. Ms. Albright’s specialties
include ordinance prosecution, zoning, planning, and land use. Ms. Albright continues to serve
as counsel to multiple zoning boards of appeals and planning commissions on behalf of the
Firm’s municipal clients.

Ms. Albright grew up in the City of Lansing and graduated from Lansing Catholic High School
in 2012. She went on to earn her Bachelor of Arts in Journalism in 2016 from Oakland
University, where she graduated magna cum laude . She is licensed to practice before all
Michigan State Courts and the United States District Court for the Eastern District of Michigan.
DYLAN J. CHURCH

B.A. 2017
Juris Doctor 2020

Associate

Dylan Church is an associate in the firm’s municipal practice group. Mr. Church focuses his
practice in ordinance prosecution, zoning, planning and municipal litigation.
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Mr. Church graduated magna cum laude from the University of Detroit Mercy School of Law in
2020. During law school, Mr. Church was Title Editor and Assistant Symposium Director for the
University of Detroit Mercy Law Review. Prior to law school, Mr. Church earned a Bachelor of
Arts degree in Political Theory & Constitutional Democracy from Michigan State University’s
James Madison College.

O’REILLY RANCILIO’S QUALIFICATIONS

A. HISTORY
Conveniently located on the M-59/Hall Road corridor in Macomb County, O’Reilly Rancilio has
provided exceptional legal services to its clients throughout the tri-county area. While O’Reilly
Rancilio matches larger firms in capability, we are small-firm lawyers at heart. Since its
founding in 1986, O'Reilly Rancilio’s philosophy has been to provide a sophisticated practice to
clients, including an ability to assemble teams of attorneys with diverse concentrations at a
moment’s notice, while giving the client the attention provided by smaller firms. Clients have
direct and immediate access to the lawyers who are actively engaged in their matter.

O’Reilly Rancilio is unique among suburban Detroit law firms in that our Municipal Group has
developed and maintained a municipal law expertise, while other members of the firm are
diversified offering complex litigation, business, and transactional support in an increasingly
complex climate. The diversification of the firm has allowed it to provide over thirty-five years
of service and optimum performance, as our municipal clients benefit from the collective
knowledge and skillsets of all attorneys in the firm . As a result, clients of O’Reilly Rancilio are
provided with the cutting-edge counsel found in large firms, delivered with small firm
accessibility and affordability.

B. IDENTIFYING INFORMATION
O’Reilly Rancilio PC
12900 Hall Road, Suite 350
Sterling Heights, MI 48313
(586) 726-1000
(586) 726-1560 (Fax)

Linda M. McGrail
lmcgrail@orlaw.com

(586) 997-6440 Direct Dial

C. QUALIFICATIONS
’

' \

As noted in the Executive Summary above, the attorneys of O’Reilly Rancilio have established
themselves as experts and have demonstrated their knowledge in a variety of areas related to
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municipal law as set forth in the RFP. These areas of expertise include the Open Meetings Act,
the Freedom of Information Act, the Charter Township Act, the Home Rule City Act, election
law, municipal finance, planning and zoning, economic development, labor relations, code
enforcement, and many other laws and regulations relating to the day-to-day business and
concerns of municipalities. This also includes district court prosecutions, ordinance preparation,
litigation, appellate practice, and arbitration.
Our history of service for municipalities has also resulted in a familiarity with technical codes
(for example, past and present building and fire codes) and internal policies (such as police
department general orders and internal fire department policies) that has proven extremely
valuable for our municipal clients. Our vast experience will result in a unique cost-savings for
the Charter Township of Clinton for projects and issues that we have already addressed for other
communities.

Because of this recognized experience and expertise, O’Reilly Rancilio has maintained long-term
attorney-client relationships with its public sector clients, including the City of Sterling Heights,
Warren Consolidated Schools, City of Harper Woods, City of Richmond and the Village of
Armada, City of Grosse Pointe Shores, City of Utica, Utica Community Schools, City of Fraser,
and the Richmond Community Schools.
Our attorneys attend council, planning commission, and zoning board of appeals meetings on a
regular and continuing basis. Our attorneys also attend many other municipal meetings on an asneeded basis, bringing with them a sound grasp of procedural rules of order and statutory
guidance.

Attendance at meetings is, however, only one facet of the legal services provided to our
municipal clients. As general counsel, our attorneys are regularly called upon to research and
address legal issues presented by agenda items under consideration by the council, board, or
commission. In many cases, this effort involves the preparation of written legal opinions
interpreting statutes, charters, and municipal code provisions. Our municipal attorneys have
prepared hundreds of legal opinions over the years, all of which are organized and easily
accessible for baseline guidance on new issues that arise. Our attorneys have been asked by
other municipal attorneys to intervene and serve as independent special investigators in hostile
work environment claims and other employment disputes on behalf of their communities.
Our municipal clients are also regularly advised as to changes in the law due to new legislation
or judicial decisions that may impact municipal operations and services. New ordinances or
amendments to existing ordinances are drafted on a timely basis to keep pace with these changes
in the law or to address unique community needs as identified by members of the commission,
boards, and/or administrative staff. O’Reilly Rancilio strives to communicate with municipal
personnel on the status of matters to ensure that legal services are being provided in a prompt,
cost-effective manner.
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Planning, Zoning, and Code Enforcement

O’Reilly Rancilio’s attorneys have been advising planning commissions and boards of zoning
appeals continuously for over 50 years. In that time, O’Reilly Rancilio has guided its municipal
clients through a myriad of zoning issues involving the development and adoption of master
plans, drafting and amending zoning ordinances, consideration of applications for re-zoning,
special approval land use and variance requests, contract zoning agreements, and complex
zoning litigation. In fact, O’Reilly Rancilio drafted one of the first ordinances adopted by a
municipality in Michigan implementing conditional rezoning. This ordinance and the model
agreement developed to facilitate and regulate the conditional rezoning approval process and
subsequent developments have proven to be extremely beneficial in resolving minor and major
development issues, such as noise, odor, and other operational concerns near residential areas.
O’Reilly Rancilio also recently assisted the Village of Armada with the adoption of a new master
development plan.
Our team has handled ordinance nuisance (noise, fumes, odor, and blight) prosecutions for
industrial, commercial, and residential violations of the property maintenance codes adopted by
its municipal clients. In some cases, these violations have gone to trial. However, in our
experience, ordinance prosecution is not always the most effective and/or efficient means of
obtaining compliance. Due to the limited powers of the district courts, the assessment of fines
tends to be the principal remedy awarded. These fines rarely result in the abatement of the
offending nuisance condition. In addition, court dockets rarely move fast enough for the
property owner who must suffer the consequences of a neighbor’s nuisance. For these reasons,
O’Reilly Rancilio has developed an administrative remedy by which property maintenance code
violations, for example, are handled administratively by a board of ordinance appeals. The board
provides due process through a hearing and has the power to declare a nuisance and order its
abatement. A failure of the property owner to comply with the order is cause for the
municipality to hire a contractor to abate the nuisance, with the costs to be borne by the property
owner. Unpaid invoices become a lien against the property for eventual future collection. As
communities age and property maintenance becomes a more important concern, this process has
proven to be invaluable for ensuring that the community remains a desirable place to live and
work.

In appropriate circumstances, O’Reilly Rancilio has pioneered a process for securing
administrative search warrants to gain lawful access to property to confirm and then abate
nuisance conditions. When necessary, O’Reilly Rancilio aggressively pursues nuisance
abatements through circuit court litigation, recently achieving considerable success in abating a
site that was out of compliance with its special approval land use; a business that began operating
before becoming fire code compliant and without a certificate of occupancy; and a company that
fell out of compliance with its site plan by blocking parking spaces and fire lanes due to outdoor
storage. Most recently, O’Reilly Rancilio has assisted the City of Sterling Heights in developing
an aggressive approach to combatting the illicit grow operations and related life and safety
concerns found in residential neighborhoods, resulting in hundreds of black-market marijuana
operations being shut down and removed from the city.
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O’Reilly Rancilio has created a Patio Licensing ordinance requiring businesses with patios to
obtain a license to operate and noise mitigation and corrective action plans in the face of
complaints for renewals. Most recently, O’Reilly Rancilio has provided expertise and guidance
to municipalities regarding the Medical Marihuana Facilities Licensing Act and Michigan
Regulation and Taxation of Marihuana Act, and all other aspects of the developing marihuana
laws and related issues.

>

Municipal Court Criminal Matters and Code Enforcement

Firm attorneys routinely handle the criminal and traffic dockets at the Grosse Pointe Shores
Municipal Court, the 41A District Court in Sterling Heights and Shelby Township, the 32A
District Court in Harper Woods, the 39B District Court in Fraser, and the 42-1 District Court in
Romeo. Criminal and civil cases arising from code violations, along with municipal civil
infractions, are also regularly prosecuted on behalf of our clients. The Charter Township of
Clinton will have the benefit of this vast level of experience, which constitutes thousands of
individual cases each year.

i

The collective experience of our attorneys in the area of municipal ordinance prosecution far
exceeds 100 years, and O’Reilly Rancilio’s collective knowledge includes an extensive “brief
bank” which is utilized to expeditiously respond to motions filed by criminal defense attorneys.
In addition, our attorneys routinely review and authorize complaints, handle pretrials and trials,
conduct evidentiary hearings, and prepare and defend appeals. We provide information to crime
victims under the Crime Victim’s Rights Act, and we work closely with police departments to
ensure accuracy and efficiency in ordinance prosecution. O’Reilly Rancilio was the first local
firm to regularly utilize mandatory pretrials for traffic matters, and we developed a thorough plea
form in prosecution cases, including a release of liability clause to economically and
expeditiously process misdemeanor cases while protecting the community against civil suits.
The release provision has been upheld in both the state and federal appellate courts, saving our
municipal clients potentially hundreds of thousands of dollars in litigation costs.

>

Economic Development Initiatives

The challenging financial times of the recent past are not yet behind us and are in fact worse now
than ever before because of the COVID-19 pandemic. In many areas, the recent recession and
pandemic has caused municipalities to re-think the delivery of services and how to pay for them.
New priorities have developed in visioning, planning, and business retention and attraction. Our
attorneys have played an integral role in our municipal clients’ economic development planning
and initiatives to stem the tide of industrial and commercial vacancies and declining property
values. Examples of these collaborative efforts include the formation of a national coalition
known as the Mayors and Municipalities Automotive Coalition (MMAC); establishment of the
first Corridor Improvement Authority in Michigan; creation of a Local Development Finance
Authority, which includes Macomb County’s first SmartZone; establishment of a Brownfield
Redevelopment Authority; and creation of a Downtown Development Authority.
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Cost Sharing / Cost Recovery

Declining property values and cuts in state revenue sharing have been devastating to municipal
finances during the past 10+ years. To assist its municipal clients during this difficult period, our
attorneys have researched, drafted, and reviewed inter-governmental agreements that have
allowed the sharing of costs for essential public services. Three recent examples include
intergovernmental agreements that facilitated the sharing of building inspection services, library
director services, and range time for police firearms training.
O’Reilly Rancilio has also researched and drafted a cost recovery ordinance to enable a
municipal client to recover for the extraordinary costs incurred in responding to certain defined
events, such as drunken driving incidents, downed wires, and hazmat incidents. In a related
initiative, amendments were prepared to the municipal code to allow local prosecutions for
certain offenses and increase the recovery of fines at the local level while also reducing overtime

costs.

>

Compliance with the Freedom of Information and Open Meetings Acts

Since the passage of the Freedom of Information and Open Meetings Acts in 1976, O ’Reilly
Rancilio has been at the forefront with respect to ensuring that its clients are in compliance with
these important statutes. O’Reilly Rancilio’s attorneys have conducted training sessions on
FOIA for municipal officials and have drafted a handbook for their use, which proved
particularly complex when the State of Michigan substantially revised the Act in 2015. We also
regularly provide Open Meetings Act training for new members of councils and boards,
including updates for our municipal clients regarding the new requirements in 2012 governing
rescheduled, special, and emergency meetings. We have researched and written many legal
opinions regarding these statutes, and we have attended more than a thousand public meetings
where Open Meetings Act issues have potentially arisen. Our attorneys have also successfully
defended municipal clients that have been sued for alleged noncompliance with both laws.

>

Easements and Rights-of-Way, Deeds, and Licenses

O’Reilly Rancilio has been actively involved in the handling of easement and right-of-way
matters for almost 50 years. This experience has included the drafting of permanent and
temporary easements in connection with public works projects, the negotiation and closing of
voluntary acquisitions, as well as the condemnation of easements and rights-of-way and the
vacating of easements and streets that no longer serve a public need. Additionally, our attorneys
routinely prepare deeds, real estate documents, leases, and licenses for purchase, sale and/or use
of municipal properties.

>

Contract Negotiations, Drafting, and Enforcement

Space constraints prevent a full disclosure of the types of contracts that O’Reilly Rancilio’s
attorneys have negotiated, drafted, and/or enforced over the years. The more common types
have related to public works projects, intergovernmental agreements, development agreements,
PUD agreements, conditional rezoning agreements, employment, collective bargaining,
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computer systems, telecommunications systems, equipment purchasing, easements, and
franchises. O’Reilly Rancilio’s guiding principle in drafting and negotiating contracts has
always been the protection of our municipal clients’ interests.
•

>

State and Federal Grants

O’Reilly Rancilio has assisted in the development of one of the best Neighborhood Stabilization
Programs in the United States, which will effectively and efficiently use $2,400,000 of federal
funding to rehabilitate foreclosed homes and thereby combat the potential for decline in the
residential housing stock. O’Reilly Rancilio has assisted its municipal clients in procuring and
administering federal grants that provided essential funding for environmental initiatives. In the
area of parks and recreation development, O’Reilly Rancilio has been actively involved in
negotiating and securing public and private source grant funding for recreational trailways and
playground development.

>

Police and Fire

In conjunction with its district court prosecution work, O’Reilly Rancilio’s attorneys regularly
interact with personnel from all levels of municipal police departments. This relationship
enables Firm attorneys to work closely on policy matters relating to a broad spectrum of
departmental operations, including the preparation of police-related ordinances and internal
general orders. In addition, when new officers are hired, O’Reilly Rancilio spends a 3-hour
training session with them, explaining ordinances, liability issues, training priorities, prosecution
precedents, and litigation experiences.
Likewise, we have advised and worked closely with fire department personnel on code
enforcement and abatement issues, and we consistently update local ordinances to keep pace
with revisions to the International Fire Code every 3 years. In addition, the new Fireworks
Safety Act became effective in 2012, and O’Reilly Rancilio created a strong ordinance to govern,
to the extent permitted by the Act, consumer fireworks sales and use in local municipalities.

>

Litigation

Our attorneys represent municipal and public sector clients in both federal and state court
litigation. O’Reilly Rancilio is presently defending municipal clients and their employees in
cases involving several areas of law, including alleged personal injury and civil rights violations.
In the public employment sector, O’Reilly Rancilio has successfully defended against civil rights
and whistleblower claims brought against its municipal clients. O’Reilly Rancilio has likewise
successfully defended employment arbitrations, trip and fall cases, and matters before the
Michigan Department of Civil Rights and Michigan Employment Relations Commission. Mr.
Kaszubski, and the firm are the chosen litigation defense counsel for the City of Sterling Heights,
and are regularly assigned all matters of defense claims from the Michigan Municipal Risk
Management Authority. Some case law precedents of statewide interest to municipalities
include:
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1.

Youkhana v City of Sterling Heights , 934 f.3D 508, 519 (6TH Cir. 2019).
(successfully defended the City’s approval of a consent judgment to grant special
approval land use for the building of a place of worship, as well as various open
meetings act claims for removal of unruly audience members, and those making
comments that were not otherwise germane to City business)

2.

Smith Warren v City of Sterling Heights, 2019 WL 2996182 (E.D. Mich. 2019)
(successfully obtained summary judgement on the plaintiffs constitutional claims
against an officer for malicious prosecution and failing to investigate)

3.

Naumovski v City of Sterling Heights , 2017 16th Circuit Court (obtained summary
judgment against Plaintiff OMA claims stemming from city council’s removal of
unruly audience members, limitation of speaking time, and prohibiting comments
that were not otherwise germane to city business.)

4.

Lombardo v Sterling Heights , 2014 WL 3386791 (6th Cir. 2014) (successfully
defended the actions of police officer that arrested an individual in the middle of a
roadway who was struck by a vehicle by being detained).

5.

Baker v Schwarb, 40 F. Supp. 3d 881 (E.D. Mich. 2014) (successfully defended
police officers who briefly detained and searched armed persons exercising their
2nd amendment right to carry long rifles, who intended to and did cause a public
disturbance)

6.

Kujawa v City of Sterling Heights, 2002 WL 866866 (Mich App 2002)
(municipalities are not responsible for defects in driveway aprons)

7.

Polony v City of Sterling Heights , 2001 WL 736734 (Mich App 2001) (courts will
enforce release of liability clauses in criminal court plea agreements)

8.

Haliw v City of Sterling Heights, 464 Mich 297 (2001) (reaffirming that the
natural accumulation of snow and ice on a sidewalk does not create municipal
liability)

-

In the area of zoning and land use regulation, O’Reilly Rancilio has argued cases at both the trial
and appellate court levels that have resulted in favorable decisions for municipalities in a number
of areas, including zoning, constitutionality of ordinances, and wireless communication tower
issues, Developer appeals from application denials by the Planning Commission and Zoning
Board of Appeals. O ’Reilly Rancilio has extensive experience in, and knowledge of, the U.S.
District Court in Detroit, the Oakland County Circuit Court, the Wayne County Circuit Court,
the Macomb County Circuit Court, as well as the many district and municipal courts in the
metropolitan area.

'

N

The value of experienced litigation attorneys as part of the Township Attorney’s Office cannot
be understated. Currently, we are actively involved in representing municipal clients as plaintiffs
against dozens of businesses and properties that have become public nuisances or have created or
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allowed nuisance conditions to exist, including property maintenance and zoning compliance
violations. Our experience ensures efficient and creative theories and remedies designed to
provide the best possible value for the community.

>

Municipal Tax Issues

O’Reilly Rancilio has extensive knowledge and experience relating to both personal and real
property tax issues. Our attorneys have prepared and regularly advise municipal clients on
Industrial Facilities Exemption Certificate Agreements conforming to the Industrial Facilities
Tax Act and assisted in the development of written guidelines for the granting of tax abatements.
Most recently, O’Reilly Rancilio drafted amendments to a municipal client’s guidelines to
provide additional incentives for investment in “green technology” and high-tech industries.
O’Reilly Rancilio is one of the few full-service municipal law firms capable of handling the
Charter Township of Clinton’s needs in the Michigan Tax Tribunal (MTT) at the agreed upon
municipal rate for legal services. This will save the Township considerable money, as there will
be no need to hire another law firm for this specialized legal service.
Our attorneys practice before both the State Tax Commission and MTT. Cases of note include:

a.
A decision by Tribunal that uncapped the property values and increased the true
cash value of the subject property by approximately $3,000,000. The decision was upheld by the
Michigan Court of Appeals and the Michigan Supreme Court denied the property owner’s
application for leave to appeal.
b.
A decision by the MTT Judge following a trial that affirmed a municipal client’s
removal of tax-exempt status for a 40-acre parcel that the owner claimed was a cemetery. The
Michigan Court of Appeals affirmed the MTT result and the Michigan Supreme Court denied the
owner’s application for a writ of certiorari.

c.
The defense of appeals taken by property owners from a special assessment levied
in connection with public improvements made in the Lakeside Mall area. These improvements
are part of an overall economic development strategy aimed at keeping this regional mega mall
vibrant and competitive.

d.
The resolution of complex real and personal property valuation appeals filed by
Ford Motor Company and Chrysler, LLC.

e.
A favorable determination by the State Tax Commission of any appeal by Visteon
Corporation from an order affirming the results of a personal property audit that disclosed underreporting of assets.
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Bankruptcy

O’Reilly Rancilio has a long history of bankruptcy expertise , hi addition to representing
creditors, O’Reilly Rancilio has always served its municipal clients in any bankruptcy
proceedings that may arise.

CLIENT REFERENCES
Mark D. Vanderpool
City Manager
City of Sterling Heights
40555 Utica Road
Sterling Heights, MI 48313
(586) 446-2301

Hon. Gus Calandrino
Mayor
City of Utica
7550 Auburn Road
Utica, MI 48317
(586) 739-1600
mavor@cityofutica.or g

mvanderpool@,sterling-heights.net

Hon. Thom Dionne
Councilman and former Mayor
City of Utica
7550 Auburn Road
Utica, MI 48317
(586) 295-9212

Hon. Mike Camagie
Mayor
City of Fraser
33000 Garfield Road
Fraser, MI 48026
(586) 293-3100 ext. 110
mike@micityoffraser.com

dionnecitycouncil@ gmail.com

Dr. Robert D. Livemois
Warren Consolidated Schools
Superintendent
3180 Hein Drive
Sterling Heights, MI 48310
(586) 698-4093
livemois@mail.wcs.kl 2.mi.us

Stacy Ziarko
President & CEO
Sterling Heights Regional Chamber
of Commerce and Industry
12900 Hall Road, Suite 100
Sterling Heights, MI 48313
(586) 731-5400
sziarko@shrcci.com

The firm represents each of the above-referenced clients on a long-term and ongoing basis, as
their corporate counsel and/or city attorneys.

ORGANIZATIONAL AND STAFFING PLAN
The attorneys who will provide legal services to the Township are presented below. O’Reilly
Rancilio utilizes a “team approach” in order to draw upon the experience and specialty of each
attorney in the firm. We propose the following staffing plan to identify the specific roles
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O ’Reilly Rancilio’s attorneys and administrative staff that assist in discharging the Scope of
Services identified within the Charter Township of Clinton’s RFP:
Township Attorney - Project Manager

Linda McGrail will be the principal contact person from O’Reilly Rancilio for the
Charter Township of Clinton and will discharge the duties of Township Attorney, with
primary assistance from Donald P. DeNault, Jr. Such duties include providing written
and oral legal advice, legal research, guidance to Township officials and personnel,
ordinance and resolution preparation, and other matters within the scope of services
providing representation of the Charter Township of Clinton. Ms. McGrail will be
responsible for ensuring that all legal assignments authorized by the Township are
completed in a timely and efficient manner, and she will personally attend the regular,
special, and workshop meetings of the Commission.
Ms. McGrail has been a proud resident of the Charter Township of Clinton since 2005.
She lives in the Rivergate subdivision and can attend meetings on a moment’s notice.
Indeed, during baseball season, she may already be at the Clinton Township Civic Center.

Planning and Zoning
Clark Andrews, Alyssa Albright, and/or Dylan Church will be responsible for planning
matters, including coverage at meetings, team development meetings, and planning
support, as required.

Property Tax Disputes
Linda McGrail will directly handle all property tax disputes, including appeals filed in the
Michigan Tax Tribunal.

Ordinance Prosecution
Linda McGrail, Donald P. DeNault, Alyssa Albright, and Dylan Church will ensure the
effective prosecution of ordinance violations on behalf of the People of the Charter
Township of Clinton.

Litigation and Appellate Support
Linda McGrail, Marc Kaszubski, Brian Grant, and Nathan Petrusak will oversee all
insurance claims, nuisance abatement litigation, and cost recovery litigation on behalf of
the Charter Township of Clinton where requested. All litigation will be billed hourly at
$150/hour for attorneys and $85/hour for paralegals.
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Paralegal Support

Teresa Walsh and Kathy Biondo will provide paralegal and logistical support on all
aspects of services on behalf of the Charter Township of Clinton.

The commitment and expertise of this experienced team means that the Charter Township of
Clinton’s requests for legal assistance will always be addressed promptly and handled efficiently.

FEE STRUCTURE AND PREFERRED RETENTION METHOD

Pricing Component

Option 1

A. General Counsel as outlined in $25,000.00 per month.
II( l )(a)-(i) of RFP

Option 2
$150.00 per hour Attorney

$85.00 per hour - Paralegal
Services
\

B. Prosecutorial Services as
outlined in II(2)(a)-(f ) of RFP

$6,500 per month

$135.00 per hour Attorney
$85.00 per hour Paralegal Services

C. Labor and Employment

Not bidding

.

D Assessing services as outlined Not bidding flat fee for
in II(4)(a)-(d) of RFP
assessing services.

Not bidding

$150.00 per hour Attorney

$85.00 per hour - Paralegal
Services

All time billed in 1/10 hour increments. Although the Firm is qualified and has handled Labor
and Employment services in the past, the Firm has decided not to bid this work because in the
Firm’s experience, providing labor and employment services can put itself in an adversarial
position to the employees and department heads with whom the Firm will be working on other
projects. Additional services that are outside of the scope of the services provided in Sections
II.1, II.2, and II.4 of the Township’s RFP shall be billed and paid at the rate of $150/hour for
work performed by an attorney and $85/hour for work performed by a paralegal.
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Schedule of Reimbursable Costs
O’Reilly Rancilio will only seek reimbursement for actual costs advanced in the course of
litigation and other matters, including filing fees, deposition costs, witness fees, title commitment
charges, Westlaw legal research fees, and other court costs. Largescale photocopying (more than
100 pages per month will be charged at $.07/page) and specialized delivery such as FedEx and
UPS (actual cost) will be itemized on O’Reilly Rancilio’s monthly statement. O’Reilly Rancilio
will not seek reimbursement for long-distance telephone usage, internet usage, or postage
(standard first class mail), and we will never bill for mileage.

Preferred Method of Retention
O’Reilly Rancilio requests a 2-year contract term, and agrees to the specific terms and conditions
required in the RFP and rates stated in this Response. We propose no increase in hourly rate or
retainer during the term of the contract. This engagement provides the Charter Township of
Clinton with financial certainty with respect to the legal services provided for purposes of setting
an annual budget.
FORMER PUBLIC SECTOR CLIENTS
The Firm previously represented the Township of Macomb. That representation ended when the
attorney at the Firm who represented the Township went “in house” at the Township.

STATEMENT OF CONFLICT OF INTEREST
A. Current or Former Conflicts of Interest
To the best of O’Reilly Rancilio’s knowledge and belief, there are no former or current clients
the representation of which gives rise to a conflict of interest with O’Reilly Rancilio’s
representation of Clinton Township.
B. Real Estate Developers
O’Reilly Rancilio has represented Anthony Lombardo and some of his real estate entities in the
past.

20

C. Representation of Other Local Governments
While O’Reilly Rancilio represents several other municipalities, no current conflicts have been
identified.

D. Procedures to Identify Conflicts of Interest
O’Reilly Rancilio has a computer system that performs checks for conflicts of interest. When a
conflict of interest arises, the parties at issue are made aware of the possible conflict
immediately. In the event the conflict is of such a nature that it cannot be waived or the parties
do not agree to waive the conflict of interest, O’Reilly Rancilio declines to take on the
representation of the party seeking representation that creates the conflict of interest.

CLOSING REMARKS
O'Reilly Rancilio P.C. is uniquely positioned to provide efficient and cost effective services to
the Charter Township of Clinton. The staffing depth of O’Reilly Rancilio and the number of
attorneys with municipal experience and special expertise provide O’Reilly Rancilio with the
ability to service all of the Township’s legal needs.
The Charter Township of Clinton will not find another law firm that cares more about good
governance and doing everything possible to find the best legal solution to every problem facing
the community. O ’Reilly Rancilio has consistently demonstrated that it can handle the legal
needs of municipalities both large and small, attesting to the fact that its approach to assisting
clients works, regardless of size. Personal service always comes first, and O’Reilly Rancilio’s
clients trust our legal judgment and our attorneys. Our unique size ensures that an attorney will
always be available when the Township needs us, all the while providing personal, efficient, and
cost-effective legal services.

As the Township is aware, these remain unprecedented times for Michigan municipalities.
O’Reilly Rancilio provides an innovative and creative approach to problem solving, working
hand-in-hand with our client’s leadership teams to reach the best solution possible. We are
confident that the Charter Township of Clinton will not receive another cost proposal that is as
uniquely tailored to meet the Township’s legal needs. Our goal is to provide the most
economical option for the highest quality services, so that the Township may budget accordingly
and still have the highest confidence in its legal counsel.

"
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We thank you for considering our Proposal, and we look forward to the opportunity to serve the
legal needs of the Charter Township of Clinton for many years to come.
Respectfully submitted,

£
Linda M. McGrail
Shareholder
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CHARTER TOWNSHIP OF CLINTON
REQUEST FOR PROPOSALS
LEGAL SERVICES
NON-COLLUSIVE PROPOSAL CERTIFICATION

By submission of this proposal, the law firm certifies that :

1. This proposal has been independently arrived at without collusion
with any other law firm or with any competitor or potential
competitor

.

2. This proposal has not been knowingly disclosed and will not be
knowingly disclosed, prior to the opening of proposals for this
service, to any other law firm, competitor or potential competitor

.

3 . No attempt has been or will be made to induce any other person,
partnership or corporation to submit a proposal.

4. The person signing this proposal certifies that he/ she has fully
informed themselves regarding the accuracy of the statements
contained in this certification, and under the penalties of perjury,
affirms the truth thereof, such penalties being applicable to the law
firm as well as to the person signing on its behalf.
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Charter Township of Clinton - Legal Services

LEGAL SERVICES AGREEMENT
This Agreement is by and between the Charter Township of Clinton (“Township”) and O’Reilly
day of
, 2021
Rancilio P.C. (“Township Attorney’) and is effective this

The parties agree as follows:
1. The Township hereby appoints Township Attorney as its attorney with the primary lead
attorney to be Linda M. McGrail, Esq.
2. The Township Attorney will furnish to the Township the following legal services and the
Township agrees to pay as follows:
A. GENERAL COUNSEL. Township Attorney shall provide the services stated in
Section II.1 of the Township’s Request for Proposal: Legal Services issued on or
about August 31, 2021 (“RFP”) for $25,000/month.
B. PROSECUTORAL SERVICES.
Township Attorney shall provide
services stated in Section II.2 of the Township’s REP for $6,500/month.

the

C. ASSESSING SERVICES .
Township Attorney shall provide the services stated
in Section II.4 of the Township’s RFP at the rate of $150/hour for work performed by
an attorney and $85/hour for work performed by a paralegal.

D. SPECIALTY OR ADDITIONAL SERVICES.
Any additional work outside
of the scope of the services provided in Sections II.1, II.2, and II.4 of the Township’s
RFP shall be billed and paid at the rate of $150/hour for work performed by an
attorney and $85/hour for work performed by a paralegal.
3. Hourly services shall be billed in 1/10 hour increments.

4. The Township Attorney shall be reimbursed for actual costs advanced in the course of
its legal work, including filing fees, deposition costs, witness fees, title commitment
charges, Westlaw legal research fees, and other court costs. Largescale photocopying
(more than 100 pages per month will be charged at $.07/page) and specialized delivery
such as FedEx and UPS (actual cost) will be itemized on O’Reilly Rancilio’s monthly
statement. O’Reilly Rancilio will not seek reimbursement for long-distance telephone
usage, internet usage, or postage (standard first class mail), and we will never bill for
mileage.

5. This Agreement shall be for a two year period and is subject to termination by either
party upon 60 days’ written notice by either party to the other party. If the Agreement is
not modified or terminated upon expiration, it shall be extended on a month-to-month
basis.

The

parties

have

executed

this

Agreement

on

the

date

indicated

By:

By:

Kim Meltzer, Clerk
Charter Township of Clinton

Robert J. Cannon, Supervisor
Charter Township of Clinton

By:
Linda M. McGrail, Shareholder
O’Reilly Rancilio P.C.
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above.

JOHN A. NITZ
CHARLES E. TURNBULL

LAWRENCE M. SCOTT
CRAIG S. SCHOENHERR SR .
CLARK A. ANDREWS
DONALD P. DeNAULT JR.
MARC D. KASZUBSKI
LINDA M. McGRAIL
JOHN D. BARTLEY
JAMES J. SARCONI
KEITH C. JABLONSKI

O' REILLY RANCILIO

P . C.

ATTORNEYS AT LAW

KENNETH L. RANCILIO
1939 - 1998
PAUL J. O'REILLY
1940 - 2003

OF COUNSEL

October 8, 2021

JAMES C. THOMAS
GARY J. COLLINS
J. RUSSELL LABARGE, JR.

SHARON DEWAELE
NATHAN D. PETRUSAK
BRIAN C. GRANT
SCOTT R . RUARK
SEAN M. COLONNA

ALYSSA M. ALBRIGHT
DYLAN J. CHURCH
MARK V. BREAUGH

Via Hand Delivery

DIRECT DIAL: (586) 997-6440
E-MAIL: lmcgrail @orlaw.com

Hon. Kim Meltzer
Township Clerk
Charter Township of Clinton
40700 Romeo Plank Road
Clinton Township, Michigan 48038
Re: Proposal for Legal Services
Dear Clerk Meltzer:

Please find enclosed one original and seven (7) copies of O’Reilly Rancilio PC’s
proposal to provide legal services to the Charter Township of Clinton. We would be
honored to serve the Township as its legal counsel.

This proposal and the prices contained herein are binding upon O’Reilly Rancilio PC in
all respects for a period of one hundred eighty (180) days from submission. The scope
of the proposed services is more specifically defined in the Township’s Request for
Proposals. O’Reilly Rancilio PC understands that the Township will not waive conflicts
if it becomes the successful applicant. O’Reilly Rancilio PC also understands that any
contact entered into result from this selection process must be terminable at the will of
the Township Board upon a sixty (60) day notice. Although O’Reilly Rancilio PC is
proposing a two year contact, length of the contract is negotiable.

If you have any questions, please contact me at:
Linda M. McGrail
O’Reilly Rancilio PC
12900 Hall Road, Suite 350
Sterling Heights, MI 48313
(586) 726-1000
(586) 726-1560 (Fax)
lmcgrail@,orlaw.com

I am also always available via cell phone at (586) 201-4175.

Sterling Town Center • 12900 Hall Road, Suite 350 • Sterling Heights , M l 48313
( 586 ) 726 - 1000 • FAX ( 586 ) 726- 1560 • www. orlaw . com
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Hon. Kim Meltzer
October 8, 2021
Page 2
Very truly yours,

Linda M. McGrail

Enc. as stated

LMM/taw

